
GOVERNMENT OF THE DISTRICT OF COLUMBlA 
BOARD OF ZONING ADJUSTMENT 

Application No. 14252, of 1737 Limited Partnership, as 
amended, pursuant to Paragraph 8207.11 of the Zoning Regula- 
tions, for variances from the prohibition against permitting 
open parking spaces to be located less than ten feet from a 
wall of a multiple dwellin (Paragraph 7 2 0 5 . 2 2 )  I from the 
prohibition against permitting a driveway providing access- 
ibility to parking spaces to measure less than fourteen feet 
in width (Sub-section 7 2 0 6 , ? )  and the open court width 
requirements (Sub-section 3306.1) for a proposed two-story 
addition to an existing apartment house in an R-5-C District 
at premises 1737 New Hampshire Avenue, N . W . ,  (Square 154, 
Lot 811). 

HEARING DATE: February 20, 1985 
DECISION DATE: March 6, 1985 

FINDINGS OF FACT: 

1. At the public hearing, several unit owners of the 
Portsmouth, a condominium located immediately south of the 
subject site, requested that the hearing be continued or 
that the record be left open for Advisory Neighborhood 
Commission 2B to reconsider its position and file a second 
report. There were further contentions that the application 
as advertised was unclear as t o  the nature of the two 
additions t o  the subject building and that without the full 
understanding of the proposal the neighbors and the ANC were 
not given sufficient notice on which to comment. Counsel 
for the applicant reported that he and the architect had 
appeared before the ANC before the ANC took any vote arid 
that the plans were on file in the public record reflecting 
the exact nature of the proposal. The Chairperson ruled 
that the ANC and the public had sufficient information 
before them and that the BZA had no jurisdiction over the 
internal matters of the ANC. As to the issue of the record 
being left open, the Chairperson deferred a ruling until 
later in the hearing as the merits of the application 
unfolded. A t  the end of the public hearing, the Chairperson 
ruled that the record was closed except for the submission 
of proposed findings of fact and conclusions of law. 

2. As advertised, the application had a l s o  sought a 
variance from the prohibition against open parking spaces 
being located less than ten feet from a wall of a multiple 
dwelling. As of March 1, 1985, the effective date of 
amendments to the Zoning Regulations concerning parking, 



EZA APPLICATION NO. 1 4 2 5 2  
PAGE 2 

t h a t  p r o v i s i o n  o f  t h e  Zoning R e g u l a t i o n s  w a s  d e l e t e d .  The 
Cha i rpe r son  p e r m i t t e d  t h e  a p p l i c a t i o n  t o  b e  so amended s i n c e  
t h e  a p p l i c a t i o n  would n o t  b e  d e c i d e d  u n t i l  March 6 ,  1 9 8 5 .  

3. The s u b j e c t  p r e m i s e s  i s  l o c a t e d  a n  t h e  east  s i d e  of 
N e w  Hampshire Avenue, N . W . ,  between R S t r e e t  on t h e  s o u t h  
and S S t r e e t  on t h e  n o r t h .  The s i t e  i s  i n  an  R-5-C D i s t r i c t  
and i s  known as p r e m i s e s  1737 N e w  Hampshire Avenue, N.W. 

4 .  The s u b j e c t  l o t  h a s  an  area o f  3 , 6 9 1  s q u a r e  f e e t .  
I t  h a s  a f r o n t a g e  o f  approx ima te ly  t h i r t y - f i v e  f e e t  on New 
Hampshire Avenue, N.W. 

5. The s u b j e c t  s i t e  i s  improved by a f o u r  s t o r y  b r i c k  
s t r u c t u r e  w i t h  an  E n g l i s h  Tudor s t y l e  f a c a d e .  The s t r u c t u r e ,  
b u i l t  i n  1 9 2 2 ,  i s  c u r r e n t l y  v a c a n t  and h a s  been so f o r  nany 
y e a r s ,  due t o  s t r u c t u r a l  d e f e c t s  w i t h i n  t h e  b u i l d i n g .  I t  
w a s  p r e v i o u s l y  used as  a n  apa r tmen t  b u i l d i n g  c o n t a i n i n g  n i n e  
u n i t s .  

6 .  The l o t  c u r r e n t l y  i s  a l s o  improved by a t h r e e - c a r  
g a r a g e  l o c a t e d  behind  t h e  apa r tmen t  b u i l d i n g .  I n  a d d i t i o n ,  
t h e r e  are  t h r e e  open p a r k i n g  s p a c e s  i n  f r o n t  of t h e  b u i l d i n g  
and f o u r  t o  s i x  open s p a c e s  a v a i l a b l e  i n  back.  A l l  o f  t h e s e  
s p a c e s  a r e  c u r r e n t l y  r e n t e d  t o  o r  u t i l i z e d  by neighborhood 
r e s i d e n t s .  

7 .  The a p p l i c a n t  i n t e n d s  t o  u s e  t h e  proposed  s t r u c t u r e  
as a twenty-one u n i t  r e n t a l  a p a r t m e n t  house.  Of t h e s e  
u n i t s ,  e i g h t e e n  would be s t u d i o  a p a r t m e n t s .  The average 
f l o o r  area p e r  u n i t  w i l l  be  approx ima te ly  6 0 0  s q u a r e  f e e t ,  
The a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  a t o t a l  o f  f o u r  p a r k i n g  
s p a c e s  * 

8 ,  The s u b j e c t  l o t  i s  a l so  c u r r e n t l y  improved by a 
common driveway on i t s  n o r t h e r n  boundary I which i s  s h a r e d  
w i t h  t h e  condominium apa r tmen t  b u i l d i n g  n e x t  door  a t  1751 
N e w  Hampshire Avenue. The p o r t i o n  o f  t h e  e x i s t i n g  dr iveway 
t h a t  i s  on t h e  s u b j e c t  l o t  i s  7 . 3  f e e t  wide.  The a p p l i c a n t  
p r o p o s e s  t o  e l i m i n a t e  4 . 3  f e e t  o f  t h i s  dr iveway by e x t e n d i n g  
t h e  n o r t h  s i d e  of t h e  a p a r t m e n t  b u i l d i n g .  A j o i n t  easement  
w i t h  t h e  condominium n e x t  door  would p r o v i d e  access t o  
p a r k i n g  s p a c e s  on t h e  s u b j e c t  s i t e  and t o  common e l e m e n t s  of 
t h e  condominium. The proposed  dr iveway would b e  t h i r t e e n  
f e e t  wide 

9 .  The e x i s t i n g  s t r u c t u r e  h a s  a nonconforming s i d e  
y a r d  on i t s  n o r t h  s i d e  t h a t  measures  approx ima te ly  t h r e e  
f e e t  i n  wid th .  The a p p l i c a n t  p r o p o s e s  t o  c o n v e r t  t h i s  s i d e  
y a r d  t o  a c o u r t  and e x t e n d  t h e  c o u r t  one more l e v e l  i n  
c o n j u n c t i o n  w i t h  i t s  o v e r a l l  expans ion  and r e n o v a t i o n  p l a n .  

10 .  The s t r u c t u r e  o c c u p i e s  s e v e n t y - f i v e  p e r c e n t  of  t h e  
l o t .  The e x i s t i n g  g r o s s  f l o o r  area i s  7 ,035  s q u a r e  f e e t .  
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11. The a p p l i c a n t  p r o p o s e s  t o  b u i l d  a f i v e  s t o r y  
a d d i t i o n  t o  t h e  s t r u c t u r e  i n  t h e  rear and a one  s t o r y  
a d d i t i o n  i n  t h e  f r o n t  i n  c o n j u n c t i o n  w i t h  a comple te  b u i l d i n g  
r e n o v a t i o n .  The s t r u c t u r a l  d e f e c t s  i n  t h e  b u i l d i n g  w i l l .  be  
r e p a i r e d  i f  t h e  a p p l i c a t i o n  i s  approved.  

1 2 .  The cjross f l o o r  area of t h e  proposed  a d d i t i o n  i s  
5 , 8 8 0  s q u a r e  f e e t ,  f o r  a t o t a l  g r o s s  f l o o r  area o f  1 2 , 9 1 5  
s q u a r e  f e e t .  The f l o o r  area r a t i o  w i l l  b e  3 .5 ,  which i s  t h e  
maximum p e r m i t t e d  i n  t h e  R-5-C D i s t r i c t .  Four  p a r k i n g  
s p a c e s  are r e q u i r e d  and f o u r  p a r k i n g  s p a c e s  are p r o v i d e d .  

13.  The s u b j e c t  s i t e  j-s l o c a t e d  w i t h i n  t h e  Dupont 
Circle H i s t o r i c  D i s t r i c t  and i s  s u b j e c t  t o  D.C. Law 2 - 1 4 4 .  
The H i s t o r i c  P r e s e r v a t i o n  R e v i e w  Board h a s  g i v e n  c o n c e p t u a l  
d e s i g n  a p p r o v a l  t o  t h e  p r o j e c t .  

1 4 .  I n  o r d e r  t o  r e n o v a t e  t h e  p r o p e r t y  and r e t u r n  it t o  
a c t i v e  u s e ,  t h e  a p p l i c a n t  r e q u e s t s  two v a r i a n c e s .  The f i r s t  
v a r i a n c e  i s  f o r  r e l i e f  from t h e  r e q u i r e m e n t  o f  Sub- sec t ion  
7 2 0 6 . 7  t h a t  a dr iveway p r o v i d i n g  access t o  r e q u i r e d  p a r k i n g  
s p a c e s  measures  a t  l eas t  f o u r t e e n  f e e t  i n  w i d t h ,  The second 
v a r i a n c e  i s  from t h e  open c o u r t  w i d t h  r e q u i r e m e n t s  of 
Sub- sec t ion  3 3 0 6 . 1 ,  t h a t  an  open c o u r t  must b e  a t  l eas t  s i x  
f e e t  wide,  

15.  A s  t o  t h e  v a r i a n c e  from t h e  dr iveway w i d t h ,  t h e  
a p p l i c a n t  p r o p o s e s  t o  s h a r e  a common dr iveway w i t h  t h e  
a d j a c e n t  p r o p e r t y  t o  t h e  n o r t h .  The dr iveway measures  
approx ima te ly  t h i r t e e n  f e e t  i n  wid th .  T h e r e f o r e  t h e  re- 
q u e s t e d  v a r i a n c e  i s  one f o o t .  

1 6 .  The a p p l i c a n t ' s  p o r t i o n  of t h e  dr iveway w i l l  b e  
t h r e e  f e e t  i n  w i d t h ,  w h i l e  t h e  a d j a c e n t  p r o p e r t y  owner a t  
1751 New Hampshire Avenue i n t e n d s  t o  p r o v i d e  t e n  f e e t .  The 
a p p l i c a n t  p r o p o s e s  t o  e n s u r e  t h e  e x i s t e n c e  of t h e  t h i r t e e n  
f o o t  common driveway t h r o u g h  t h e  e x e c u t i o n  o f  a common 
driveway easement  w i t h  t h e  owner o f  t h e  a d j a c e n t  p r o p e r t y  t o  
t h e  n o r t h .  The easement  agreement  w i l l  b e  reviewed by t h e  
Zoning R e g u l a t i o n s  D i v i s i o n  and t h e  O f f i c e  of t h e  Corpora- 
t i o n  Counsel .  Also, t h e  D i s t r i c t  o f  Columbia w i l l  b e  a 
t h i r d  p a r t y  b e n e f i c i a r y  t o  t h e  easement  t o  e n s u r e  p r o p e r  
enforcement .  

1 7 .  The s u b j e c t  p r o p e r t y  h a s  a n  e x i s t i n g  dr iveway 
p o r t e  coche re  which i s  o n l y  7 . 3  f e e t  i n  w id th .  T h i s  n e i t h e r  
compl i e s  w i t h  t h e  Zoning R e g u l a t i o n s  n o r  i s  w i d e  enough f o r  
p r e s e n t  day v e h i c u l a r  accommodation. The a p p l i c a n t  p r o p o s e s  
t o  c o n v e r t  t h i s  area t o  b e  t h e  main e n t r a n c e  of t h e  s t r u c t u r e .  

18 .  When t h e  s t r u c t u r e  w a s  b u i l t ,  a t h r e e  f o o t  c o u r t  
w a s  c o n s t r u c t e d ,  as  t h e r e  w e r e  no r e g u l a t i o n s  r e g a r d i n g  open 
c o u r t s  a t  t h a t  t i m e .  The s t r u c t u r e  i n  i t s  p r e s e n t  
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c o n f i g u r a t i o n  i s ,  t h e r e f o r e ,  nonconforming. The p r e s e n t  
c o u r t  w i d t h  r e q u i r e m e n t  i s  a minimum o f  s i x  f e e t .  

1 9 .  The proposed  a d d i t i o n  t o  t h e  b u i l d i n g  w i l l  n o t  
i n c r e a s e  t h e  d e g r e e  o f  nonconformi ty .  At tempts  t o  comply 
w i t h  t h e  R e g u l a t i o n s  by e i t h e r  f i l l i n g  i n  t h e  e x i s t i n g  c o u r t  
o r  by s e t t i n g  back t h e  a d d i t i o n  t o  meet t h e  w i d t h  r e q u i r e -  
ments would b e  b o t h  c o s t l y  and d i f f i c u l t  t o  accompl ish .  
E i t h e r  a l t e r n a t i v e  i s  a l s o  u n l i k e l y  t o  r e c e i v e  a f a v o r a b l e  
r e a c t i o n  from t h e  H i s t o r i c  P r e s e r v a t i o n  Review Board. The 
proposed  roo f  l i n e  w i l l  become a c t i v e  i n  a s i m i l a r  s t y l e  of  
a r c h i t e c t u r e  as  t h e  f a c a d e .  

2 0 .  Because o f  t h e  l o t  shape  and t h e  e x i s t i n g  c o n f i g u r a -  
t i o n  of t h e  h i s t o r i c  s t r u c t u r e ,  any a d d i t i o n  t o  t h e  e x i s t i n g  
b u i l d i n g  would n e c e s s i t a t e  area v a r i a n c e  r e l i e f  from t h e  
minimum open c o u r t  w i d t h  r e q u i r e m e n t s .  

2 1 .  Because t h e  p r o p e r t y  is a h i s t o r i c  s t r u c t u r e ,  t h e  
a p p l i c a n t  c o u l d  n o t  r a z e  t-he e x i s t i n g  b u i l d i n g  i n  o r d e r  t o  
r e b u i l d  i n  f u l l  code compl iance ,  I t  w a s  t h e  a p p l i c a n t ' s  
i n t e n t i o n  and p r e f e r e n c e  t o  r e s t o r e  and r e n o v a t e  t h e  s u b j e c t  
s t r u c t u r e  r a t h e r  t h a n  t o  demol i sh  it. 

2 2 .  The p r o p o s a l  f u r t h e r s  i m p o r t a n t  c i t y  hous ing  
p o l i c i e s  by r e t u r n i n g  a v a c a n t  s t r u c t u r e  t o  a c t i v e  use  w i t h  
twenty-one r e s i d e n t i a l  r e n t a l  u n i t s .  T h i s  i s  i m p o r t a n t  t o  
t h e  c i t y  where r e n t a l  hous ing  i s  i n  s h o r t  supp ly .  The 
p r o j e c t  w i l l  also p r e s e r v e  a h i s t o r i c  s t r u c t u r e  i n  acco rdance  
w i t h  c i t y  p r e s e r v a t i o n  g o a l s .  

2 3 .  Advisory Neighborhood Commission 2 B ,  by l e t t e r  
d a t e d  Februa ry  13 ,  1 9 8 5 ,  s t a t e d  t h a t  it adop ted  a r e s o l u t i o n  
t o  s u p p o r t  t h e  a p p l i c a t i o n .  The ANC s t a t e d  t h a t  t h e  p r o j e c t  
would be a t a s t e f u l  and a t t r a c t i v e  a d d i t i o n  t o  t h e  hous ing  
s t o c k  o f  t h e  neighborhood.  The Board so c o n c u r s .  

2 4 .  The Dupont Circle C i t i z e n s  A s s o c i a t i o n ,  t h r o u g h  a 
r e p r e s e n t a t i v e  a t  t h e  p u b l i c  h e a r i n g ,  t e s t i f i e d  i n  s u p p o r t  
o f  t h e  a p p l i c a t i o n .  The A s s o c i a t i o n  based  i t s  s u p p o r t  upon 
t h e  f a c t  t h a t  a h i s t o r i c  b u i l d i n g  will b e  p r e s e r v e d  and w i l l  
p r o v i d e  needed r e n t a l  hous ing .  The A s s o c i a t i o n  r e q u e s t e d  
t h a t  t h e  number of u n i t s  p e r m i t t e d  n o t  exceed  t h e  number o f  
p a r k i n g  s p a c e s  r e q u i r e d .  The Board n o t e s  t h a t ,  under  t h e  
Zoning R e g u l a t i o n s ,  t h e  a p p l i c a n t  need p r o v i d e  o n l y  f o u r  
o n - s i t e  p a r k i n g  s p a c e s  f o r  t h e  proposed  twenty-one u n i t s ,  

25 .  The p r e s i d e n t  o f  t h e  condominium a s s o c i a t i o n  of  
t h e  s t r u c t u r e  t o  t h e  n o r t h  a t  1 7 5 1  N e w  Hampshire Avenue 
t e s t i f i e d  on b e h a l f  of t h e  a s s o c i a t i o n  i n  s u p p o r t  of t h e  
a p p l i c a t i o n .  H e  a f f i r m e d  t h a t  h i s  b u i l d i n g  had e n t e r e d  i n t o  
a j o i n t  dr iveway easement  w i t h  t h e  a p p l i c a n t .  H e  f u r t h e r  
t e s t i f i e d  t h a t  t h e  p r o p o s a l  w i l l  improve t h e  s a f e t y  of t h e  
-two p r o p e r t i e s  by r e t u r n i n g  an  a c t i v e  u s e  t o  t h e  s u b j e c t  
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site and through the demolition of an existing dilapidated 
garage which attracts trespassers and is a nuisance. 
Finally, he stated that the proposed architectural design is 
sympathetic with the neighborhood. 

26. Several residents of the neighborhood testified in 
support of the application, stating that they welcomed the 
restoration of the subject site and its return to a viable 
use. 

27. Representatives of the Portsmouth, the adjacent 
condominium south of the subject site at 1731 New Hampshire 
Avenue, testified in opposition to the application. The 
basis for their opposition was the detrimental effect of 
locating parking spaces in close proximity to the basement 
apartments at the Portsmouth, the impact of the proposed 
addition on the fire safety of the Portsmouth, the loss of 
sublight to the residents of the Portsmouth, the density of 
the subject structure creating overcrowded living conditions, 
the effect of the project on neighborhood parking conditions, 
and that the Portsmouth did not have notice of the ANC 
public meeting or the Dupont Circle Citizens Association 
meeting at which time the ANC and the Association voted to 
make a favorable recommendation. 

28, Other neighborhood residents testified in oppo- 
sition for similar reasons as stated above. 

29. Numerous letters were filed in the record opposing 
the application. A majority of these letters were sent by 
residents of the Portsmouth and residents on 17th Street, 
the rear of whose property faced the present court. 

30. The Portsmouth Condominium directly abuts the 
south side of the existing structure on the subject site. 
The Portsmouth is a six-story building with five units on 
each floor and four units on the basement level. Two units 
on each floor, as well as a common stairwell that reaches 
from the basement to the sixth floor, face the subject lot. 
Each of the six floors has eight windows facing the proposed 
development. In addition, there are at least four windows 
in the basement units facing the proposed development, 

31. The opposition contended that the addition extend- 
ing twenty-four feet from the rear of the structure would 
create a nonconforming, poorly ventilated enclosed courtyard 
on the north side of the Portsmouth. In particular, it 
would decrease the amount of light and air available to 
fourteen units of the Portsmouth, affecting approximately 
twenty-five residents. The south wall of the proposed 
structure would be only five to six feet from the fifty-two 
windows of the units on the north side of the Portsmouth. 
The access of the residents of those units to light and air 
would be severely restricted by the proposed development. 
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A t  l e a s t  seven  u n i t s  t h a t  c u r r e n t l y  receive d i r e c t  morning,  
aEternoon or  even ing  s u n l i g h t  would be d e p r i v e d  of t h i s  
l i g h t  s o u r c e .  

32. I t  w a s  a l so  contended  t h a t  t h e  condominium l o c a t e d  
beh ind  t h e  s u b j e c t  l o t  a t  1 7 2 6  1 7 t h  S t ree t ,  N e w . ,  would 
s u f f e r  a s e v e r e  r e d u c t i o n  i n  l i g h t  and a i r  as a r e s u l t  o f  
t h e  proposed  development .  

33. I t  w a s  f u r t h e r  contended  t h a t  t h e  proposed  develop-  
ment would have an  a d v e r s e  impact  on t h e  neighborhood i n  
t h a t  it would impose an  u n r e a s o n a b l e  burden  upon a n  a l r e a d y  
s t r a i n e d  p a r k i n g  s i t u a t i o n .  O n - s t r e e t  p a r k i n g  i n  t h e  
neighborhood i s  scarce, and t h e  r e s i d e n t s  e x p e r i e n c e  a d a i l y  
s e a r c h  f o r  a v a i l a b l e  p a r k i n g  s p a c e s .  V e h i c u l a r  t r a f f i c  and 
p a r k i n g  c o n g e s t i o n  are i n c r e a s i n g  as  t h e  area d e v e l o p s  and 
more v a c a n t  b u i l d i n g s  are r e n o v a t e d  and c o n v e r t e d  t o  r e s i d e n -  
t i a l  p r o p e r t y .  The p o p u l a t i o n  of t h e  neighborhood h a s  
i n c r e a s e d  s u b s t a n t i a l l y  i n  r e c e n t  y e a r s p  and more cars are  
b e i n g  b r o u g h t  i n t o  t h e  area by r e s i d e n t s  and commuters. 
C a r s  are f r e q u e n t l y  doub le  pa rked  o r  pa rked  i l l e g a l l y  i n  no 
p a r k i n g  or r e s t r i c t e d  p a r k i n g  areas i n  t h e  v i c i n i t y  o f  t h e  
proposed  development .  The S t .  C h a r l e s  H o t e l ,  l o c a t e d  a t  
1 7 3 1  N e w  Hampshire Avenue, adds  t o  t h e  c o n g e s t i o n .  C a r s ,  
t a x i  c a b s  and b u s e s  f r e q u e n t l y  s t o p  or  p a r k  i n  t h e  v i c i n i t y  
of t h e  h o t e l  t o  l o a d  and unload  p a s s e n g e r s .  

34. I t  w a s  a rgued  t h a t  t h e  proposed  development  would 
aggravate t h i s  s i t u a t i o n  by r e d u c i n g  t h e  number of o f f - s t r e e t  
p a r k i n g  s p a c e s  a v a i l a b l e  on t h e  s u b j e c t  l o t  from approx i -  
ma te ly  e l e v e n  t o  f o u r .  W h i l e  d e c r e a s i n g  t h e  number of  
p a r k i n g  s p a c e s  a v a i l a b l e ,  t h e  a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  
twenty-one u n i t s  on t h e  s u b j e c t  l o t ,  which would r e s u l t  i n  a 
s h a r p  i n c r e a s e  i n  demand f o r  o n - s t r e e t  p a r k i n g .  

35. I t  w a s  f u r t h e r  contended  t h a t  t h e  neighborhood 
a l r e a d y  h a s  a h i g h  number o f  r e n t a l  u n i t s  a v a i l a b l e ,  p a r t i c -  
u l a r l y  a l o n g  t h e  1 7 t h  and 1 6 t h  Street c o r r i d o r s  l o c a t e d  
immedia te ly  t o  t h e  east  of t h e  s u b j e c t  s i t e .  I n  a d d i t i o n ,  a 
c o n s i d e r a b l e  number of u n i t s  i n  t h e  Por t smouth  and o t h e r  
nearby  condominiums are  c u r r e n t l y  r e n t e d  o u t  by t h e i r  
owners.  Accord ing ly ,  t h e r e  w a s  no need f o r  t h e  proposed  
twenty-one u n i t s .  

3 6 ,  It w a s  f u r t h e r  contended  t h a t  t h e  nar rowness  o f  
t h e  proposed  dr iveway c o u l d  a d v e r s e l y  a f f e c t  n e i g h b o r i n g  
p r o p e r t i e s .  The a p p l i c a n t  h a s  n o t  shown t h a t  f i r e  and 
r e s c u e  v e h i c l e s  would b e  a b l e  t o  u s e  t h i s  dr iveway t o  g a i n  
access t o  t h e  back o f  t h e  s u b j e c t  l o t  i n  t h e  e v e n t  o f  f i r e  
i n  t h e  proposed  development o r  one o f  t h e  n e i g h b o r i n g  
b u i l d i n g s .  Moreover, as a r e s u l t  of t h e  o v e r a l l  r e n o v a t i o n  
and expans ion  p l a n ,  e l e v a t e d  r e s c u e  of r e s i d e n t s  of t h e  
n o r t h  s i d e  o f  t h e  Portsmouth or  t h e  s o u t h  s i d e  of t h e  
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proposed building would be impossible because of the extreme 
closeness of the two buildings. 

37. The Board, in responding to the concerns of the 
opposition finds as follows: 

A. 

B. 

c .  

D. 

E. 

The requirement that parking spaces not be located 
within ten feet of a wall of a multiple dwelling 
no longer exists in the Zoning Regulations. When 
it was in effect, this provision only related to 
walls of the subject site and not these of adjacent 
structures. The area proposed for parking is 
presently used in an identical manner. The 
impact, therefore, will not change. In order to 
protect the adjacent neighbors, however, the Board 
will require, as a condition to this order, that 
the applicant construct a masonry wall to shield 
residents of the Portsmouth from parking spaces on 
the subject site. 

The concern about fire safety is net a zoning 
issue. Such concern is not properly before the 
BZA. Other Departments of the District of Columbia 
Government have jurisdiction over fire safety 
matters. 

The subject site may not be used to provide 
required light and air for the Portsmouth or other 
properties. The Building Code requires light and 
air to come from the lot upon which the building 
to be served is located, The Board finds that no 
areas of relief are required for the subject 
structure on its southern boundary which borders 
the Portsmouth lot. An addition could be built on 
this property line as a matter-of-right. 

The applicant testified that the average floor 
area per unit will be approximately 600 square 
feet. The Board finds that the size of the 
twenty-one units are of a typical size for the 
neighborhood and will not create objectionable 
living conditions. 

The applicant intends to provide four full size 
off-street parking- spaces which meet the require- 
ments of the Zoning Regulations. The Board finds, 
however, that the applicant can provide six 
compact size parking spaces on the site and will 
condition the order on the parking scheme which 
depicts this layout. The Board finds that this 
application will not appreciably exacerbate 
existing parking conditions in the neighborhood. 
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F. There was no evidence in the record to suggest 
that the APJC meeting was not conducted pursuant to 
its standard practices. No representative of the 
ANC appeared at the hearing to dispute the written 
resolution that was timely filed with the Board. 
The Board finds that it does not have the authority 
to consider the internal operating procedures of 
the ANC as to whether the ANC properly gave notice 
of the meeting at which this application was 
considered. The Board notes that the report of 
the ANC indicates that the matter was taken up at 
a duly called meeting. There was further no 
evidence that the representative of the DCCA did 
not properly present the position of the DCCA, or 
that that position was improperly arrived at. 

CONCLUSIONS OF LAW AND OPINION: 

Based o n  the foregoing findings of fact and the evidence 
of record, the Board concludes that the applicant is seeking 
two area variances. The granting of these area variances 
requires the showing of an exceptional or extraordinary 
condition of the property which creates a practical diffi- 
culty for the owner. The Board concludes that the site is 
affected by several unusual and exceptional circumstances. 
The Board notes that the site is developed with an existing 
nonconforming structure located in a historic district. The 
structure was built in 1922 before the adoption of the 
current Zoning Regulations and occupies approximately 
seventy-five percent of the lot. Due to the location and 
shape of the existing structure on the lot, it is impossible 
to strictly comply with the Regulations, given the fact that 
the State Historic Review Board would be unlikely to approve 
the demolitions and/or alterations that would be required to 
comply with the Zoning Regulations. The Board further 
concludes that a strict application of the Zoning Regulations 
would impose a practical difficulty upon the applicant and 
that the elements necessary to grant the area variances are 
inherent in the property. 

The Board further concludes that the requested relief 
can be granted without substantial detriment to the public 
good and without substantially impairing the intent, purpose 
and integrity of the zone plan as embodied in the Zoning 
Regulations and Maps. The Board also concludes that it has 
accorded to the ANC the "great weight" to which it is 
entitled. accordingly, it is ORDERED that the "great 
weight" to which is entitled. Accordingly, it is ORDERED 
that the application is GRANTED SUBJECT to the following 
CONDITIONS: 

1. The applicant shall provide six compact size 
parking spaces on site as shown on plan marked 
Exhibit No. 42 of the record. 
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2 ,  T h e  a p p l i c a n t  shall c o n s t r u c t  a b r i c k  w a l l  a long  
t .he s o u t h e r n  p rope r ty  l i n e  f r o m  the ground t o  t h e  
second s t o r y  level  of t h e  a d d i t i o n .  

3. T h e  w a l l  s h a l l  be framed w i t h  b r i c k  on b o t h  sides 
t o  match t h e  co lor  of t h e  a d d i t i o n .  

VOTE: 3-1 (John G .  P a r s o n s ,  W i l l i a m  F, McIntosh and C a r r i e  
L .  T h o r n h i l l  t o  g r a n t ;  C h a r l e s  R. Norr i s  
opposed by proxy t o  t h e  w a l l  c o n d i t i o n ;  Douglas 
J. P a t t o n  n o t  v o t i n g ,  n o t  having heard t h e  
case) L1 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTFlENT 

ATTESTED BY: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS, "NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT. " 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
AFTER THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMER AND 
REGULATORY AFFAIRS.  

1 4 2 5 2 o r d e r / L J P E  


